GREATER MANCHESTER

POLICE

Date: 09/09/2024
Our ref: 01/FOI/24/013198/0

Your recent Freedom of Information Request — Reference 01/FOI1/24/013198/0

GMP have received details of your request for information. Details of your request are provided
below:

on the 9th July 1999 my brother ||} NG 29¢ 78 vears was found

inexplicably dead

I am now wanting to know the truth as are my parents | have been made aware that the
files are now public record

And | would like advise on how to access police and autopsy records

I anxiously await your reply

We have reviewed your request and considered it under the provisions of the Data Protection
Act and Freedom of Information Act. Unfortunately, we are unable to provide you with the
information you have requested in accordance with these information access routes. The
reasons for this decision are set out below.

Data Protection Act 2018

The Data Protection Act (DPA) facilitates individuals’ rights to personal data through the right
of access provisions. Section 3(2) of the DPA defines personal data as information relating to
an “identified or identifiable living person”. As your request relates to information about an
individual who is deceased, this means that your request cannot be considered under the
access provisions of the DPA as it does not relate to personal data. Your request is therefore
refused under the DPA.
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Freedom of Information Act 2000

The Freedom of Information Act (FOIA) allows access to recorded information held by a public
authority. Greater Manchester Police is a public authority defined by the FOIA and information
we hold relating to deceased persons falls within the scope of this Act which may be considered
for release. Your request has therefore been considered under the provisions of the FOIA.

Results

Greater Manchester Police can neither confirm nor deny that is holds the information you
requested as the duty in Section 1(1)(a) of the Freedom of Information Act 2000 does not
apply, by virtue of the following exemption:

Section 38(2) — Health and Safety

With Section 38 being prejudice based qualified exemptions there is a requirement to articulate
the harm that would be caused in confirming or denying that the information is held as well as
carrying out the public interest test.

Harm

Any information disclosed under the Freedom of Information Act is effectively released into the
public domain, or to the ‘wider world’ and not only to the person making the request.

This request is seeking information regarding a named person whom you have stated is now
deceased. As Section 40 is only appropriate for living individuals, it is not engaged for this
request and therefore Section 38 is relied upon.

Factors Favouring Confirmation or Denial — Section 38

Confirmation or denial of the existence of the information would promote openness and
transparency.

Factors Against Confirmation or Denial — Section 38

Confirmation or denial of the information relating to a deceased person would identify the
individual and could subsequently cause distress and upset to the individual’s close family and
friends.

Balance Test

The release of information under Freedom of Information (FOI) is a release into the public
domain and not just to the individuals requesting the information. Once information is disclosed
under FOI there is no control or limits as to who or how the information is shared with other
individuals, therefore a release under FOI is considered a disclosure to the world in general.

Confirmation or denial of whether Greater Manchester Police hold this information would
amount to a release of information either on this occasion or on other occasions where a similar
request is made. Whilst there is a public interest in the transparency of any information
recorded by the police, there is also a strong public interest in maintaining confidence in GMP
with regards to its handling of information. Information should not be released, if it is likely to
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have a detrimental effect on the physical or mental health of any individual, this includes the
close family and friends of a deceased individual. It is for these reasons that the public interest
must favour neither confirming or denying that the requested information is held.

However, this should not be taken as conclusive evidence that the information you requested
exists or does not exist.
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COMPLAINT RIGHTS

Are you unhappy with how your request has been handled or do you think the decision is
incorrect?

You have the right to require Greater Manchester Police to review their decision.

Prior to lodging a formal complaint you are welcome and encouraged to discuss the decision
with the case officer that dealt with your request.

Ask to have the decision looked at again —
The quickest and easiest way to have the decision looked at again is to telephone the case
officer that is nominated at the end of your decision letter.

That person will be able to discuss the decision, explain any issues and assist with any
problems.

Complaint

If you are dissatisfied with the handling procedures or the decision of Greater Manchester
Police made under the Freedom of Information Act 2000 regarding access to information, you
can lodge a complaint with Greater Manchester Police to have the decision reviewed.

Complaints should be made in writing and addressed to:

Information Compliance & Records Management Unit Manager
Information Services Branch

Greater Manchester Police

Openshaw Complex

Lawton Street

Openshaw

Manchester

M11 2NS

The Information Commissioner

After lodging a complaint with Greater Manchester Police if you are still dissatisfied with the
decision you can make an application to the Information Commissioner for a decision on
whether the request for information has been dealt with in accordance with the requirements
of the Act.

For information on how to make an application to the Information Commissioner please visit
their website at www.ico.org.uk. Alternatively, phone or write to:

Information Commissioner's Office
Wycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF

Phone: 01625 545 700
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